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Dear Mr. Bowling:

PETITION FOR TEMPORARY URGENCY CHANGE IN PERMIT TERM FOR
NEW l\.1ELONES DAM AND RESERVOIR (APPLICATIONS 14858A, 14858B ANrj-t9304)

This letter is in response to your letter dated January 30,2004, requesting a temporary urgency
change in the pennit conditions for New Melones Reservoir. In your letter, you request relief
from the February thru June San Joaquin River fish and wildlife flow objective (with the
exception of the April/Maypulse flow period) at Vernalis during 2004. (See D-1641,
condition 2(a) at'page 161; Table 3 at page ~84.) You state that the reason for the requested
change is to preserve carryover storage that has been reduced during the past three years due to
dry conditions in the San Joaquin River watershed. You indicate that low carryover storage may
affect the United States Bureau of Reclamation's (USBR) ability to comply with permit
conditions and fulfill all water needs in 2005 and subsequent years. You state that USBR will
reinitiate consultation with the United States Fish and Wildlife Service (USFWS) on the
requirements for protection of Del a smelt given USBR's request to temporarily forego
compliance with the fish and wildlife flow objective (which is intended to provide protection for
Delta smelt). You explain that the Central Valley Project Improvement Act Section 3406(b)(2)
water that would have been used to meet the flow requirement will instead be used elsewhere in
the Central Valley Project (CVP) system to meet fisheries needs. You indicate that New
Melones Reservoir will be operated to meet minimum fishery flows in the Stanislaus River,
water l-ight agreements, and the Vernalis salinity objectives.

The State Water Resources Control Board (SWRCB), Division of Water Rights (Division) will
consider your January 30, 2004 request for relief from the February tbru June fish and wildlife
flow objective as a Petition for Temporary Urgency Change pursuant to Water Code
section 1435 et seq. However, before the Division can begin processing USBR' s petition,
additional information will be required. Specifically, the Division requests additional
information regarding the various findings that the Division must make before approving a
change pursuant to Water Code section 1435. Consequently, please submit detailed responses
regarding the following questions as soon as possible:

(1) Why is there an urgent need for the requested change?
(2) Are there any potentially adverse impacts to other legal users of water associated with

the proposed change? If so, how will these impacts be mitigated?
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(3) Are there any potentially unreasonable effects on fish, wildlife, or other instream
beneficial uses that may result from the proposed change? Ifso, how will these
~sonable effects be addressed?

(4) Is the proposed change in the public interest? lisa" please expla.inwhy?

In addition, please provide a proposed alternative flow objective and the basis for that objective.

The Divisj011 requests that you submit the above information as soon as possible so that
processing of the requested change may begin. If the requested information is not provided by
Monday, February 9, 2004, it may be impossible for the Division to process USBR's request as a
Petition for Temporary Urgency Change fot the month of February. USBR shouJd be aware that
if the Division is unable to process the proposed change for the .month of February, and USBR
violates flow standards, tb.e Division may recommend the SWRCB takc appropriate enforcement

action on this matter.

Previously, the SWRCB infonned USBR that in order to change the fis.b. and wildlife flow
requirement in the short teIm, USBR should file a Petition for Temporary Urgency Clange. J.n
order to pursue a long-ten11 change in this requirement, the SWRCB indicated that this issue
should be addressed during periodic revie w of the Bay-Delta Water Qual1.ty Control Plan and
followed by a petition for long-term or permanent chauge. In May of 2003, USSR submitted a
Temporary Urgeucy Change Petition to tempo{arlJy change the fish and wiJdlife flow
requirement during February, the end of May, and June of 2003. However, the Division
recommended tl1a.t USBR withdraw the petition as the request was primarily applicable to the
month of February and as such could not 'be considered urgcnt since the petition was filed three
months after the violation of the object1ve occurrcd. Consequently, ifUSBR believes that
Petitions for Temporary Urgency Change may be necessary in the future, it should submit the
petition, 8$ well as the required infomation discussed above, in advance of the time frame in
which the change is requ.ested. In addition. as indicated above, USBR should submit the
requested material as soon as possible for the current change petition.

If you have any further questions concerning this matter, please contact Diane Riddle, the
Environmental Scientist assigned to this matter at (916) 341-5297.

/7
Victoria A. Wbible~
Division Chief

cc: Paul FujitaDj
Central VaJJey Operations Office
Bureau of Reclamation
3310 El Camino Ave., Suite 300
Sacram~to, CA 95821

(Continued next page.)



Mr. Chester Bowling 3

FEB -4 2004

(Continuation page.)

cc:

Peggy Manza
Centra! Valley Opertltions Office
Bureau of Reclamation
3310 EI Camino Ave., Suite 300
Sacramento, CA 95821

Turlock & Modesto
Irrigatjon District
P.o. Box 949
Turlock, CA 95381-0949

City of Stocktop
Arthur F. Godwin
555 Capitol Mall, gd1 Floor
Sacramento, CA 95814

Wayne White
Field Supervisor
U.S. Fish and Wildlife Service
2800 Cottage Way
Sacramento, CA 95825

Ryan Broddrick, Director
Department of Fish and Game
1416 91f1 Street, Room 1207
Sacramel.1to, CA 95814

Lowell Ploss
Project Administrator
San Joaquin River Group Authority
400 Capitol Mall, Suite 900
Sacramento, CA 95814

Tom Glover, Deputy Director
Department of Water Resources
P.O. Box 942836
Sacrarne.nto, CA 94236-0001

Tim O'Laughlin
O'Laughlin & Paris, liP
2571 Califomia Park Dr., #2~O
Chico, CA 95928

Kama E. Hanigfeld
Rerum, Crabtree & Brown
2291 W. March Lane~ SuiteBI0
Stockton, CA 95207

John Henick
Attorney at Law
4255 Pacific Aveuue, Suite 2
Stockton, CA 95207

Dante Job.n. Nomellini
NomelliDj, Grilli & McDaniel
P.O. Box 1461
Stockton, CA 95201-1461


